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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

 

       )     

Midcontinent Independent System Operator, Inc.)           Docket No. ER19-465-000 

FERC Order No. 841 Compliance Filing  ) 

       ) 

  

PROTEST AND COMMENTS OF  

THE ENERGY STORAGE ASSOCIATION 

 

Pursuant to 18 C.F.R. section 385.211 of the Rules of Practice and Procedure of the 

Federal Energy Regulatory Commission (“FERC” or the “Commission”) in the above-referenced 

docket, the Energy Storage Association (“ESA”) seeks to Protest and submit comments on the 

compliance filing made by the Midcontinent Independent System Operator, Inc. (“MISO”) on 

December 3rd, 2018 in the above-captioned matter (the “Compliance Filing”). 

ESA commends MISO in the development of a robust and comprehensive Participation 

Model for a new class of electric storage resources. Specifically, ESA notes the multiple 

Operating Modes and hourly overrides to operating parameters that afford Electric Storage 

Resources (“ESRs”) market participants’ greater flexibility in managing their assets from hour to 

hour. 

Despite the advancements MISO has brought forward in the ISO’s proposed Participation 

Model, ESA has identified several shortcomings in the plan that could create both immediate and 

lingering barriers to the effective participation of energy storage in the MISO market. ESA 

protests that MISO’s proposed exemption from Transmission Service Charges for the charging 

of a storage facility is based on a flawed parallel comparing the charging of a storage facility to 

the reduction in output of a traditional generator, and is a violation of Order 841. For the reasons 
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explained below, ESA respectfully requests that the Commission deny MISO’s tariff amendment 

on this point and address this deficiency. Moreover, ESA requests that the Commission direct 

MISO to clarify its proposed phased deployment of “very small” storage resources, which is not 

backed by an analytical rationale and contravenes Order 841’s directives on minimum size 

requirements for market participation. 

 It is challenging to know solely from the filed documents if some other aspects of the 

tariff amendment will in fact remove the present barriers necessary to facilitate the participation 

of electric storage resources in MISO’s markets, pursuant to Order 841. As MISO’s proposed 

compliance filing modifies a fundamentally new participation model yet to be implemented, and 

because electric storage resources have not yet operated under these new rules, ESA emphasizes 

the importance of operational experience under the proposed tariff as well as associated manuals 

and software to ascertain whether Order 841 has been fulfilled in the instant filing. ESA looks 

forward to continuing to work with MISO, its stakeholders, and with FERC on future 

enhancements as necessary. 

Finally, ESA notes it is unclear how the instant compliance filing will apply to storage 

resources co-located at the same point of interconnection with generation and recommends 

FERC open an evidentiary docket to this end. 

I. PROTEST  

A. By allocating Transmission Service Charges to electric storage resources 

directed to charge by the ISO as a service to the Market, MISO violate Order 

841. 

 

Order 841, the Commission determined that “electric storage resources should not be 

charged transmission charges when they are dispatched by an RTO/ISO to provide a service 

because (1) their physical impacts on the bulk power system are comparable to traditional 
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generators providing the same service and (2) assessing transmission charges when they are 

dispatched to provide a service would create a disincentive for them to provide the service.”1 

In its Transmittal Letter,2 MISO specifies that only Regulating Reserves will be excluded 

from the assessment of Transmission Service Charges. The decision to limit the exclusion only 

to Regulating Reserves is inconsistent with Order 841. MISO states that its tariff amendment is 

based on the requirement from Order 841 that electric storage resources that are dispatched by 

the ISO to provide a service shall not be treated as Load and not assessed transmission charges 

applicable to Load.3 

ESA agrees with MISO’s proposal as pertains to Regulating Reserves. However, in 

limiting the assessment exclusion to Regulating Reserves, MISO has, first, failed to include 

Ramp Down, an ancillary service product in the MISO market, in the exclusion from 

Transmission Service Charges. ESA also argues that defined services such as Reactive Power or 

Frequency Response can also be provided while a storage plant is charging and should receive 

the same exemption. 

ESA strongly notes, though, that MISO, in providing an exemption from Transmission 

Service Charges only to formal ancillary service products, has not given consideration to other 

services that the charging of an ESR can provide to the market. Under ISO/RTO dispatch, the 

charging of an ESR is a strategic decision that reflects current and future economic decisions 

based on the intertemporal value storage can provide across an operating day. The arbitrage 

value from these decisions is reflected not only within the economics of an individual storage 

plant but also across an entire optimized supply fleet that benefits from the flexible, bi-

                                                           
1 Order 841 at P 298. 
2 Testimony of Kevin Vannoy at 13, lines 12-22. 
3 Order 841 at P 298. 
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directional dispatch of ESRs. For example, in low-load conditions, MISO dispatch may instruct 

ESRs to charge for the purposes of avoiding curtailment or provision of uplift payments to 

inflexible generation. Under such circumstances, the charging of ESRs provides a direct and 

measurable service to the market. 

Such actions distinguish the charging of ESRs from the consumption of energy by load or 

Load Serving Entities. In its rationale for applying transmission charges, the Commission stated, 

“When an electric storage resource is charging to resell energy at a later time, then its behavior is 

similar to other load-serving entities, and we find that applicable transmission charges should 

apply.” 4 ESA agrees that an ESR that elects to charge for the purpose of reselling energy at a 

later time without dispatch instruction by the ISO would rightfully be subject to transmission 

charges, consistent with the Commission’s rationale.5 However, when the dispatch of an ESR to 

charge is a strategic decision by the ISO that reflects current or future needs of or benefits to the 

system that is akin to a market service and not to a load. Indeed, Load Serving Entities cannot be 

instructed by ISOs to increase load for any reason. Charging of an ESR under ISO dispatch is 

clearly distinct from load and, therefore, should not be subject to Transmission Service Charges. 

The Southwest Power Pool (“SPP”) has appropriately taken these dynamics into 

consideration and, in apt compliance with Order 841, has excluded from transmission charges all 

charging of electric storage facilities that occurs under the instruction of the ISO. ISO New 

England (“ISO-NE”) and New York ISO (“NYISO”)6 have both gone as far as to distinctly 

                                                           
4 Order 841 at P 292.  
5 ESA understands that Commission’s discussion of storage charging in Order 841 at P 292 presumes self-

management of state of charge, as opposed to ISO instructed dispatch. Order 841 at P 251 states “each RTO/ISO 

must permit electric storage resources to manage their state of charge.”  
6 See Cover Letter in New York Independent System Operator, Inc., Order No. 841 Compliance Filing and Request 

for Extension of Time of Effective Date, Docket No. ER19-467-000 (Dec. 3, 2018). “Order No. 841 also stated that 

‘an electric storage resource’s wholesale energy purchases should take place at the applicable nodal LMP, and not 
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separate the charging of a storage facility from load and, as SPP, exclude the dispatched 

withdrawal of energy by a storage plant from transmission charges. ISO-NE has supported its 

claim by providing an example of how the load of a storage facility can be dispatched to address 

a reliability concern.7 This supports ESA’s position that the instructed charging of a storage plant 

does not need to be for a formal ancillary product in order to provide a service to the market. 

ESA asserts with confidence that SPP, ISO-NE, and NYISO have correctly interpreted the 

requirements of Order 841 as reflected by actual operating conditions of the wholesale market. 

ESA respectfully requests that the Commission deny MISO’s proposal to apply 

Transmission Service Charges to all charging energy at ISO instruction (other than for 

Regulating Reserves provision) and direct MISO to apply such charges consistent with the 

directive of Order 841 that exempt storage charging dispatched by the RTO/ISO to provide a 

service. 

___________________ 

(footnote cont’d) 

the zonal price.’  Unlike Load, for which the LBMP is calculated at the zonal level in New York, the LBMP paid by 

a withdrawing Energy Storage Resource will be the LBMP at the applicable Generator bus for its negative 

generation.  Accordingly, the NYISO proposes to revise Section 17.1.5 of the Services Tariff to exclude ‘Energy 

withdrawals by Withdrawal-Eligible Generators for later injection onto the grid’ from inclusion in the zonal model 

used for LBMP billing related to Loads.  As Energy Storage Resource’s withdrawals are negative generation, 

Energy Storage Resources are not responsible for transmission service charges associated with these withdrawals.” 
7 See Cover Letter in Revisions to ISO New England Inc. Transmission Markets and Services Tariff in Compliance 

with FERC Order 841, Docket No. ER19-470-000 (Dec. 3, 2018). “The vast majority of load on the ISO-NE system 

cannot provide operating reserve and cannot be dispatched off when needed to maintain reliability. In contrast, the 

charging load associated with Electric Storage Facilities (that is, the load of Storage DARDs) can provide these 

reliability services. Specifically, the load of a DARD associated with an Electric Storage Facility is generally 

counted for ten-minute spinning reserve and can be dispatched off by ISO-NE to address a reliability concern.  The 

Compliance Package therefore includes revisions to Section II.21, Schedule 9 (Regional Network Service), and 

Schedule 21 (Local Service) of the OATT to exempt Electric Storage Facilities from transmission charges for 

Regional Network Service and Local Service when they are dispatched to charge.” 
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II. COMMENT 

 

A. An incremental mechanism to prioritize deployment of “very small” storage 

is inconsistent with Order 841. 

Order 841 “require[s] each RTO/ISO to revise its tariff to include a participation model 

for electric storage resources that establishes a minimum size requirement for participation in the 

RTO/ISO markets that does not exceed 100 kW.”8 MISO’s proposal to incrementally allow 

deployment of “very small” storage resources is inconsistent with Order 841. 

In its filing, MISO requests that FERC allow it to limit the number of very small 

resources to 50 in year-one of 841 implementation and 150 in year-two. MISO states that a 

phased deployment will allow the ISO to “further develop and fine-tune its system and software 

to be able to handle potentially increasing numbers of very small ESRs.”9 Both of these 

proposals should be rejected. 

First, the purpose of Order 841 is to remove barriers to the participation of electric 

storage resources in the capacity, energy, and ancillary service markets.10 Yet, by limiting the 

deployment and size of storage resources, MISO will create new roadblocks to the participation 

of electric storage resources, which conflicts with FERC’s stated purpose in issuing Order 841. 

ESA appreciates that system changes will have to be put in place to accommodate a new asset 

class of resources participating in the market. However, once systems have been upgraded, it is a 

violation of Order 841 to require market participants to wait up to two years to be able to 

leverage the Participation Model and most effectively offer services from Electric Storage 

Resources that comply with the rules and sizing parameters of Order 841. Moreover, MISO’s 

                                                           
8 Order 841 at P 261.  
9 Testimony of Kevin Vannoy at 38. 
10 Order 841 at P 4. 
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proposal would complicate project approval processes and create an immediate disincentive for 

storage developers to attempt to enter the MISO market. 

Second, MISO has not defined “very small” storage. Order 841 makes no reference to 

such a class of electric storage resources; to the extent project size is discussed, it is in the 

context of the Commission’s directive on minimum size requirements for market participation. 

ESA respectfully requests that FERC direct MISO to submit a tariff stating unequivocally that it 

intends to deploy storage at Commission-mandated 100 kW minimum size threshold and remove 

the proposed language pertaining to incremental deployment. 

Additionally, ESA requests that MISO clearly define the process that will prioritize or 

order the resources that will fall under the 50 and then 150-projects caps that will be in place in 

year-one and year-two, respectively. For example, will order be determined by interconnection 

requests, signed interconnection agreements, or energizing of a system? Such rules need to be 

clear and consistent to ensure fairness to project developers. 

B. It is unclear how MISO’s Order 841 compliance approach will be applied to 

storage resources co-located with generation. This is an issue that needs 

further evaluation. Accordingly, FERC is respectfully requested to open a 

generic docket focused on tariff provisions for co-location. 

 

While Order 841 is intended only to address the participation model for electric storage 

resources, ESA notes that storage is increasingly likely to be co-located with generation at a 

shared point of interconnection (known as “hybrid resources”). MISO’s filing does not address 

the myriad ways in which Order 841 compliance affects the market participation of hybrid 

resources that include electric storage. Questions remains as to what category hybrid resources 

should register as; how they are parameterized in market software; what their capacity value is; 

how they interconnect; and other topics. Lack of clarity in these matters may ultimately constrain 

the participation of hybrid resources that include electric storage. 
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Recognizing this is a shared issue across RTOs’ compliance filings, ESA respectfully 

recommends that FERC open a new docket to address this matter, either by issuing a notice of 

inquiry to RTOs on how they intend to treat the market participation of hybrid resources or by 

convening a technical conference of the same. Moreover, recognizing that the docket leading to 

Order 841 initially began nearly three years ago to address the lack of clarity for market 

participation of electric storage resources, ESA urges FERC to begin this work now to produce 

timely guidance for the market participation of hybrid resources and ensure that regulations keep 

pace with technological innovation that aims to reduce costs and increase competition in 

organized wholesale markets. 

III. CONCLUSION 

The Energy Storage Association respectfully requests that FERC find that MISO’s 

proposal with respect to Transmission Service Charges is inconsistent with the mandates of 

Order 841 and should be denied. Moreover, ESA respectfully requests that FERC direct MISO to 

clarify its implementation proposal and ensure appropriate follow-on efforts to more wholly 

develop the market participation for storage in MISO’s markets. 

 

 

Respectfully submitted,  

 

THE ENERGY STORAGE ASSOCIATION  

 

By its attorney,  

 

 

 

Andrew O. Kaplan  

Pierce Atwood LLP  

100 Summer Street, Ste. 2250  

Boston, MA 02110-2106  

Tel: 617-488-8104  

akaplan@pierceatwood.com  
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Dated: February 7, 2019 
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CERTIFICATE OF SERVICE 

 

I HEREBY certify that I have this day served the foregoing document, via electronic mail, upon 

each person designated on the Official Service List compiled by the Secretary in this proceeding. 

Dated in Boston, MA this 7th day of February, 2019. 

 

       _______________________ 

       Anne O’Hanlon 

       Legal Executive Assistant 

       PIERCE ATWOOD LLP 

       100 Summer Street 

       Boston, MA 02110 

       Telephone: 617-488-8123 

       aohanlon@pierceatwood.com 
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