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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

       )      

ISO New England, L.L.C.    )               Docket No. ER19-1951-000 

FERC Order No. 845 Compliance Filing  )                

         

 

PROTEST OF THE ENERGY STORAGE ASSOCIATION 

Pursuant to 18 CFR §§385.211 of the Federal Energy Regulatory Commission’s 

(“FERC” or the “Commission”) Rules of Practice and Procedure, the Energy Storage 

Association (“ESA”) hereby submits its Protest to issues raised by ISO New England, Inc. 

(“ISO-NE”) in the above-captioned matter. Specifically, ESA objects to ISO-NE’s proposal in its 

May 22, 2019, compliance filing (“ISO-NE Compliance Filing”)1 to make Surplus 

Interconnection Service available in a manner contrary to the letter and intent of the Commission 

in Order 845. 

I. COMMUNICATIONS 

Andrew O. Kaplan 

Pierce Atwood LLP 

100 Summer Street, Suite 2250 

Boston, MA 02110 

Phone: 617-488-8104 

akaplan@pierceatwood.com 

 

Jason Burwen  

Vice President of Policy 

U.S. Energy Storage Association 

901 New York Ave, NW #510 

Washington, DC 20001 

Phone: 202-318-5325 

j.burwen@energystorage.org  

II. PROTEST 

In Order 845, the Commission directed transmission providers and RTOs/ISOs to revise 

the pro forma LGIA and LGIP to include a definition of Surplus Interconnection Service 

                                                           
1 See ISO-NE, ISO Tariff in Compliance with Order Nos. 845 & 845-A, Docket No. ER19-1951-000 (22 May 2019). 
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(“SIS”), establish a process to utilize SIS. The Commission directed the creation of SIS to enable 

more efficient, cost-effective, and competitive use of the transmission system: 

“We affirm that requiring transmission providers to establish an expedited process, 

separate from the interconnection queue, for the use of surplus interconnection 

service could reduce costs for interconnection customers by increasing the 

utilization of existing interconnection facilities and network upgrades rather than 

requiring new ones, improve wholesale market competition by enabling more 

entities to compete through the more efficient use of surplus existing 

interconnection capacity, and remove economic barriers to the development of 

complementary technologies such as electric storage resources that may be able to 

easily tailor their use of interconnection service to adhere to the limitations of the 

surplus interconnection service that may exist.”2 

To that end, Order 845, defines SIS to mean “any unneeded portion of Interconnection 

Service.”3 However, ISO-NE removes the term “any unneeded portion” from its definition of 

SIS and instead proposes a term, “Unused Capability,” that is a fixed portion of existing 

interconnection service that must be continuously available at all hours and varies only 

seasonally. 

ISO-NE’s approach contradicts Order 845, as the Commission explicitly envisioned SIS 

making a level of capacity available that changes over hours with the variability or intermittency 

of a co-located generator, such as a wind or solar generation facility: 

                                                           
2 Order 845 at P 467. 

3 Order 845 Appendix B. 
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“The provisions addressed in this Final Rule will allow an existing interconnection 

customer to make a specified and limited amount of surplus interconnection service 

available…on a continuous basis (i.e., a certain number of MW of surplus 

interconnection service always available for use by a co-located generating 

facility), or on a scheduled, periodic basis (i.e., a specified number of MW available 

intermittently).”4 

The Commission further clarifies that “surplus interconnection service is created because 

generating facilities may not operate at full capacity at all times.”5 ISO-NE’s proposal would not 

create a SIS that reflects the Commission’s intent to enable utilization of surplus capacity at all 

times, and thus is a violation of Order 845. More to the point, ISO-NE’s proposal would limit the 

utilization of SIS by, for example, an electric storage resource at an existing wind or solar 

generation facility in a manner that defeats the economic efficiency rationale of the 

Commission’s directive. Indeed, having SIS values set in a manner that does not vary with actual 

capacity utilization by an existing generator would impose an inefficient use of the transmission 

system, and therefore merits rejection by the Commission. 

Moreover, ESA notes that ISO-NE’s approach to SIS should be remedied to change both 

ISO-NE’s CNR interconnection service and NR interconnection service. Other RTOs/ISOs, such 

as the Midcontinent Independent System Operator (“MISO”), have found that SIS may be 

applied similarly to its capacity interconnection service (termed “NRIS”) and not just its energy-

only interconnection service (termed “ERIS”), provided that the existing generator already has 

that capacity interconnection service.6 To the extent that an SIS request does not exceed a 

                                                           
4 Order 845 at P 472. 

5 Order 845 at P 468, emphasis added. 

6 See Section 2.3.2.1 in MISO’s tariff amendment: “If the Existing Generating Facility has only ERIS, any Surplus 

Interconnection Service associated with that Existing Generating Facility at the same Point of Interconnection shall 

be ERIS. If the Existing Generating Facility has NRIS, any Surplus Interconnection Service associated with that 

Existing Generating Facility at the same Point of Interconnection could be either ERIS or NRIS.” See Midcontinent 
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generator’s existing CNR interconnection service level, ISO-NE should provide a pathway for 

SIS to remain compliant with the Commission’s directive in Order 845. 

Additionally, Order 845 directs transmission providers and RTOs/ISOs to establish SIS 

as “an expedited process, separate from the interconnection queue.” 7 However, ISO-NE 

proposes that SIS may only be proposed after an interconnection study determines that the SIS 

request is not a material modification.8 As a test for material modification requires study of 

impacts on the existing interconnection queue, ISO-NE’s proposal amounts to a requirement that 

SIS be studied within the existing interconnection queue. This runs afoul of the Commission’s 

directives, which addressed this concern in its rehearing order by asserting that SIS is “only 

available up to the level that can be accommodated without requiring the construction of new 

network upgrades” and declining further analysis of reliability impacts from SIS.9 Indeed, the 

Commission rightfully premised SIS on existing generators’ full use of their existing 

interconnection service: 

“Because the necessary studies for surplus interconnection service shall confirm 

that the combination of the surplus interconnection customer’s generating facility 

with the original interconnection customer’s generating facility does not result in a 

need for new network upgrades, it would be inefficient to put surplus 

interconnection customers into the interconnection queue.”10  

Moreover, the Commission includes in the definition of SIS that “if Surplus 

Interconnection Service is utilized the total amount of Interconnection Service at the Point of 

                                                           
Independent System Operator, Inc.’s Amendment to Partial Compliance Filing Regarding Order Nos. 845 and 845-

A Surplus Interconnection Service to Revise Proposed Effective Date, Docket No. ER19-1823-001 (21 May 2019). 

7 Order 845 at P 468. 

8 ISO-NE Compliance Filing at 37. 

9 Order 845-A at P 138. 

10 Order 845 at P 487. 
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Interconnection would remain the same.”11 ISO-NE’s presumption to study SIS as a material 

modification ignores the rationale of the Order 845 and the Commission’s directives, and 

therefore merits rejection by the Commission. 

III. CONCLUSION 

The Commission has rightfully sought to increase the efficient utilization of the 

transmission system through the establishment of SIS. ISO-NE’s compliance filing seeks to limit 

the availability of SIS in a manner that is incompatible with both the directives and the rationale 

of Order 845. For that reason, ESA respectfully requests that the Commission reject ISO-NE’s 

compliance filing until this issue is remedied. 

       Respectfully submitted, 

       ENERGY STORAGE ASSOCIATION  

       By its attorney, 

 

 

       Andrew O. Kaplan   

       PIERCE ATWOOD LLP 

       100 Summer Street 

       Boston, MA  02110 

       Email:  akaplan@pierceatwood.com 

Dated:  June 26, 2019     Telephone:  617.488.8104 

 

                                                           
11 Order 845 Appendix B. 
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CERTIFICATE OF SERVICE 

 

 I, Anne O’Hanlon, hereby certify that the foregoing Reply Comments of The Energy 

Storage Association were served via electronic mail to the service list. 

 

Dated in Boston, MA this 26th day of June, 2019. 

 

         

 

_________________________________ 

Anne O’Hanlon, Legal Executive Assistant  

PIERCE ATWOOD LLP   

100 Summer Street   

Boston, MA 02110  

Phone:  617.488.8123   

aohanlon@pierceatwood.com   

 

 

 




