
 

 

             

             
 

www.energystorage.org 

 
 

901 New York Avenue NW, Suite 510 
Washington, DC 20001 

 

p 202.293.0537 

 

March 8, 2019 

 

Terry J. Romine, Executive Secretary  

Maryland Public Service Commission  
William Donald Schaefer Tower 

6 St. Paul Street, 16th Floor 

Baltimore, Maryland 21202 

 

RE: PC44 – Energy Storage Working Group Proposal 

 

 

Dear Ms. Romine: 

The Energy Storage Association (“ESA”) respectfully submits the attached reply comments in 

response to a request for written comments in the Notice of Hearing on Energy Storage Proposal 

filed by the Maryland Public Service Commission (“Commission”) on February 21, 2019.  

ESA is the national trade association dedicated to energy storage, working toward a more 

resilient, efficient, sustainable and affordable electricity grid – as is uniquely enabled by energy 

storage. With more than 170 members, ESA represents a diverse group of companies, including 

independent power producers, electric utilities, energy service companies, financiers, insurers, 

law firms, installers, manufacturers, component suppliers and integrators involved in deploying 

energy storage systems around the globe. The technology we represent is as varied as our 

membership – from batteries to thermal storage and pumped hydro. Several of our members 

conduct business in the State of Maryland in related fields, and an increasing number are 

considering business in storage here.  

In our comments, ESA provides a response to several issues raised in parties’ opening 

comments, including concerns around the ownership in the provision of energy storage, cost-

effectiveness criteria for energy storage projects, and calls for additional information regarding 

proposed project costs and applications. 

 

Respectfully, 

 

 

Nitzan Goldberger 

State Policy Director 

Energy Storage Associatio
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BEFORE THE PUBLC SERVICE COMMISSION OF MARYLAND  

    

          

In the Matter of Transforming Maryland’s ) Administrative Docket 

Electric Distribution Systems to Ensure ) PC44   

That Electric Service Is Customer- )  

Centered, Affordable, Reliable and )   

Environmentally Sustainable In Maryland  )   

 
  

 

REPLY COMMENTS OF THE ENERGY STORAGE ASSOCIATION  

 
  

Pursuant to the Maryland Public Service Commission’s (“Commission”) Notice of 

Hearing on Energy Storage Proposal filed on February 21, 2019, the Energy Storage Association 

(“ESA”) respectfully submits the following reply comments for the Commission’s consideration 

in Administrative Docket Public Conference (“PC”) 44. In these reply comments, ESA addresses 

concerns raised by parties in opening comments submitted on March 1, 2019, regarding the 

Proof of Regulatory Concept Program Proposal (“Proposal”) filed by the PC 44 Energy Storage 

Working Group with the Commission on January 14, 2019. Specifically, ESA makes the case 

that the concerns raised by parties on this Proposal should not preclude the Commission from 

approving the proposed program. In fact, the program’s very design is intended to provide 

additional information for the Commission to further deliberate and clarify the issues raised by 

some parties as the reason not to proceed.  

 

I. ABOUT THE ENERGY STORAGE ASSOCIATION 

 

ESA is the national trade association dedicated to energy storage, working toward a more 

resilient, efficient, sustainable and affordable electricity grid – as is uniquely enabled by energy 
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storage. With more than 170 members, ESA represents a diverse group of companies, including 

independent power producers, electric utilities, energy service companies, financiers, insurers, 

law firms, installers, manufacturers, component suppliers and integrators involved in deploying 

energy storage systems around the globe.  

 

II. INTRODUCTION  

 

In our opening comments, ESA outlined two critical motivations for facilitating a 

regulatory framework that allows the same energy storage asset to provide a wide range of 

benefits. First, for an energy storage system (either a utility-owned or a 3rd party-owned system) 

to provide the greatest value for the ratepayers, the asset should be optimized to provide multiple 

benefits (i.e. services or “applications”) rather than forcing it into one specific application that 

may not be needed throughout the day or throughout the year. Second, by restricting an energy 

storage system to one application or service, the economics of the system hinge on a single value 

stream. This will undoubtedly result in less than optimal use of the system and the deployment of 

fewer systems overall, since the economics need to pencil out based on one singular value stream 

rather than several. It is these two considerations that drove the design of the Proposal and 

animate ESA’s reply comments.  

 

III. RESPONSE TO OPENING COMMENTS 

 

i. The purpose of the Proposal is to facilitate a discussion of ownership and 

competition in the provision of energy storage  

 

Parties arguing that the proposal violates existing law miss the entire purpose of this 

exercise, since the purpose of the program is to provide further information for the Commission 

and stakeholders on how to better incorporate energy storage into existing regulatory frameworks 

and potential revisions that might be needed to do so. In opening comments, the Office of 
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People’s Counsel (“OPC”) states that it has “not supported the current Proposal before the 

Commission primarily because there is a lack of clarity in existing law as to whether and under 

what circumstances a utility may own and operate an energy storage facility. Despite the lack of 

clarity it references, OPC goes on to note that its interpretation of the existing law is that a utility 

can own energy storage so long as it demonstrates that the storage asset is a cost-effective 

alternative to a traditional wires solution to a reliability issue on the distribution system.1 

Similarly, the Maryland Energy Administration (“MEA”) raised concerns that model 1 

“completely bypasses the important, and unresolved, debate surrounding whether energy storage 

is a generation or grid asset, and it allows a utility to serve as a wholesale supplier.”2 

In fact, the Proposal’s intention is to provide an opportunity for the Commission and 

stakeholders to explore in a program that is limited in scope, size and duration, the key issues 

related to ownership, competition and cost-effectiveness of energy storage. ESA is not 

presuming to know what the Commission’s or state legislative body’s interpretation of existing 

law is, nor are we supposing that there is no room for the Commission or the state legislature to 

provide further clarity or refinement of existing law. What is clear is that the laws and 

regulations in place today in the State of Maryland were written without today’s energy storage 

technologies in mind. Given the technological innovations and new business models being 

deployed in parts of the U.S. in the past few years, there is an opportunity to thoughtfully 

consider how to integrate this important technology into the regulatory framework in the State of 

Maryland.  Restricting the models being tested in this targeted pilot would circumvent the 

                                                           
1 Office of People’s Counsel opening comments, Administrative Docket Number PC 44, March 1, 2019, 
pg. 2 and pg. 8. 
2 Maryland Energy Administration’s opening comments, Administrative Docket Number PC 44, March 1, 
2019, pg. 2 
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learnings intended to come about from the execution of the program described in the Proposal 

and undermines its very purpose.  

ii. Proposal provides an opportunity to explore whether the cost-effectiveness test 

requires revisions to better serve ratepayers  

 

Calls by parties to require that projects pass a cost-effectiveness test at the onset do a 

disservice to ratepayers by disregarding the fact that the current benefit costs analysis (“BCA”) 

framework may not capture all the benefits that should be included in a cost-effectiveness test for 

energy storage. OPC raised concerns over cost effectiveness of energy storage, requiring that all 

projects submitted in this program pass a cost-effective test under the current BCA.3 Similarly, 

the Commission’s Technical Staff (“Staff”) notes that utility involvement with storage should 

only occur in those situations where an otherwise costlier system distribution upgrade could be 

replaced or circumvented by storage and criticizes the Proposal for not ensuring cost 

effectiveness.4  

The Proposal is predicated on the notion that there is room to evaluate whether the 

current BCA methodology effectively captures the entire range of benefits to ratepayers. For 

example, is the value of optionality that can be achieved by the deferral of an investment on the 

distribution system so that there may be additional time to determine whether load growth 

projections are accurate before saddling ratepayers with expensive infrastructure explicitly 

included in the BCA? Is the mobility of the asset and its ability to be moved to another location 

on the distribution system following the end of the deferral period for another deferral benefit 

incorporated? Finally, is there an opportunity to begin to explore the potential monetary value of 

                                                           
3 OPC opening comments, pg. 2.  
4 Comments of the Commission’s Technical Staff, Administrative Docket Number PC 44, March 1, 2019, 
pg. 4. 
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reducing vulnerability to ratepayers and the electric system during inclement weather conditions 

and incorporate that into the BCA?  

iii. Project application submission process provides additional opportunity for 

Commission and stakeholders to shape program outcomes 
 

ESA underscores that approval of program design at this point is only the first step in 

shaping this program, and that several concerns raised by parties in opening comments can be 

clarified and addressed during the project application process. The Commission and stakeholders 

will have an opportunity to review each project application to determine whether the estimated 

costs, benefits and business model selected by the utilities aligns with the objectives of the 

Commission. Each project will include an estimation of the project costs as well as a list of 

estimated benefits and a description of how the energy storage project will operate.  Staff, OPC, 

and MEA in opening comments suggest program cost estimates are a prerequisite to approval of 

the overall program design.5  However, the costs will vary significantly depending on which 

model will be proposed and what value streams are available to those assets. Given the 

opportunity to review the entire suite of projects proposed and their costs in the application 

process, ESA believes this should not hold back approval of the overall program design.  

ESA also notes that some of the issues raised by parties in opening comments are 

potentially driven by misunderstandings that will be clarified in the project application process. 

For example, in its comments, OPC suggests that the “Virtual Power Plant Model” would violate 

the law by allowing the utility to buy electricity. In fact, this model has been deployed in several 

jurisdictions across the country, and the assets participating in these programs provide grid 

services to the utilities that would fall under the types of applications and services that traditional 

grid assets would provide. The Energy Storage Working Group did not coin the term, it is one 

                                                           
5 OPC opening comments, pg. 6; Staff opening comments pg. 3; MEA opening comments pg. 3. 
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that is widely used across the country but a more fitting name might be the “Virtual Power 

Quality Improvement” or “Virtual Distribution Upgrade” model in the restructured state context. 

If the utilities select the VPP model to propose to the Commission, the project application would 

entail explicitly what services the storage assets would be providing and stakeholders, as well as 

the Commission, would be able to determine whether the model aligns with the Commission’s 

objectives.    

 

IV. CONCLUSION 

Energy storage deployment in the State of Maryland will require addressing the current 

state regulatory barriers to energy storage, in parallel with the ongoing efforts at the Federal 

Energy Regulatory Commission and PJM to provide market access to energy storage 

technologies. Given uncertainty and change around wholesale market rules, and the keen interest 

of policymakers in the State of Maryland that the siting of energy storage occurs in its territory 

and benefit its citizens, it is imperative that the Commission take steps to provide regulatory 

clarity and break down regulatory hurdles for the deployment of energy storage. This program, if 

adopted, would provide the foundation for taking those critical steps.  

ESA appreciates the opportunity to provide these reply comments and looks forward to 

continuing to work with the Commission and Energy Storage Working Group stakeholders to 

advance regulatory reforms that will ensure the wide deployment of energy storage in the State 

of Maryland.   

RESPECTFULLY SUBMITTED this 8th day of March, 2019. 

 

By___________________________ 

 

Nitzan Goldberger 

State Policy Director 

Energy Storage Association 


